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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
Etta Calhoun, Sherry Porter, and 
Cynthia Gray, on behalf of themselves and 
all other persons similarly situated, 
 
   Plaintiffs, 
 
 v. 
 
Invention Submission Corporation d/b/a 
InventHelp, Technosystems Consolidated 
Corp., Technosystems Service Corp., Western 
Invention Submission Corp., Universal 
Payment Corporation, Intromark 
Incorporated, Robert J. Susa, Thomas Frost, 
P.A., Thomas Frost, John Doe Companies 1-
10, John Doe Individuals 1-10, 
 
   Defendants. 
 

 
No. 2:18-cv-01022 
 
 
Magistrate Judge Patricia L. Dodge 
 
  

 
This Document Also Relates To: 
 
Carla Austin, et al. v. Invention Submission 
Corporation, et al., No. 2:19-cv-01396 
 
Geta Miclaus, et al. v. Invention Submission 
Corporation, et al., No. 2:20-cv-681 
 

 

 
PLAINTIFFS’ MOTION FOR 

FINAL APPROVAL OF CLASS ACTION SETTLEMENT 
 

 Plaintiffs in the above-captioned cases, individually and on behalf of the Settlement Class, 

respectfully file this Motion for Final Approval of Class Action Settlement, and set forth the support 

for this Motion in the accompanying Memorandum of Law in Support of Plaintiffs’ Motion for Final 

Approval of Class Action Settlement (“Memorandum of Law”), and the Declaration of Kevin Tran 
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on behalf of Angeion Group, LLC Regarding Implementation of the Notice Plan and Settlement 

Administration, attached as Exhibit 1 to the Memorandum of Law, with its attached Exhibit A 

(CAFA Notice); Exhibit B (Email Notice); Exhibit C (Notice and Claim Form); Exhibit D 

(Exclusion Requests); and Exhibit E (Objections). 

The Motion is based on the accompanying Memorandum of Law, the Declaration 

submitted therewith, the Parties’ Settlement Agreement and all attached Exhibits, and all other 

records, pleadings, and papers on file in this action. Defendants do not oppose this Motion. A 

proposed Order is submitted for the Court’s consideration. 

Dated: January 11, 2023   Respectfully submitted, 
 
 

/s/ Shanon J. Carson 
Shanon J. Carson 
Peter R. Kahana 
BERGER MONTAGUE PC 
1818 Market Street, Suite 3600 
Philadelphia, PA 19103 
Tel: (215) 875-3000 
Email: scarson@bm.net 
Email: pkahana@bm.net 
 
Lead Class Counsel on behalf of Plaintiffs and the 
Settlement Class 
 
Julie Pechersky Plitt (by pro hac vice) 
Marc S. Oxman (by pro hac vice) 
OXMAN LAW GROUP, PLLC 
120 Bloomingdale Road, Suite 100 
White Plains, New York 10605 
Telephone: (914) 422-3900 
Email: jplitt@oxmanlaw.com 
Email: moxman@oxmanlaw.com 
 
Class Counsel on behalf of Plaintiffs and the 
Settlement Class 
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CERTIFICATE OF SERVICE 
 

The undersigned attorney hereby certifies that the foregoing pleading was filed 

electronically with the Clerk of Court using the ECF system, which sent notifications of such filing 

to all attorneys of record on this the 11th day of January, 2023.   

 
/s/ Shanon J. Carson 
Shanon J. Carson 
BERGER MONTAGUE, P.C. 
1818 Market Street, Suite 3600 
Philadelphia, PA 19103 
Tel: (215) 875-3000 
Email: scarson@bm.net 
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Corporation, et al., No. 2:19-cv-01396 
 
Geta Miclaus, et al. v. Invention Submission 
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[PROPOSED] FINAL JUDGMENT AND ORDER GRANTING FINAL APPROVAL OF 

CLASS ACTION SETTLEMENT AND DISMISSAL 
 

This matter came for hearing on February 1, 2023 (the “Final Approval Hearing”), upon 

consideration of Plaintiffs’ Motion for Final Approval of Class Action Settlement and Motion 

for Approval of Attorneys’ Fees, Expenses & Service Awards, to determine whether the terms 

of the Parties’ Class Action Settlement Agreement (the “Settlement Agreement”) are fair, 
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reasonable and adequate, and should be finally approved, and whether final judgment should be 

entered. 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. This Final Judgment and Order Granting Final Approval of Class Action 

Settlement and Dismissal (“Final Approval Order”) hereby incorporates by reference the 

definitions set forth in the Settlement Agreement, and all terms used herein shall have the same 

meanings as set forth in the Settlement Agreement. 

2. This Court has jurisdiction to enter this Final Approval Order. The Court has 

jurisdiction over the subject matter of the Litigation and all Parties to the Litigation, including 

all Settlement Class Members (“Class Members” or “Settlement Class”). 

3. For purposes of settlement only, and for the same reasons as set forth in the 

Court’s August 24, 2022 Order Granting Preliminary Approval of Class Action Settlement, 

Provisionally Certifying Settlement Class, Directing Notice to the Settlement Class, and 

Scheduling Final Approval Hearing, Dkt. No. 235, the Court finds that the prerequisites for a 

class action under Federal Rules of Civil Procedure 23(a) and 23(b)(3) have been satisfied in 

that: (a) the number of Class Members – 53,223 – is so numerous that joinder of all members is 

impracticable; (b) there are questions of law and fact common to the Settlement Class; (c) the 

claims of Plaintiffs are typical of the claims of the Class Members they seek to represent; (d) 

Plaintiffs and Class Counsel have fairly and adequately represented the interests of the 

Settlement Class at all times; (e) the questions of law and fact common to the Settlement Class 

predominate over any questions affecting only individual Class Members; and (f) a class action 

is superior to other available methods for the fair and efficient adjudication and resolution of the 

controversy. The Court also concludes that because the Litigation is being settled rather than 
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litigated, the Court need not consider manageability issues that might otherwise be considered 

by the trial of a class action. 

4. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court finally 

certifies this Litigation as a class action for purposes of settlement on behalf of the Settlement 

Class that was provisionally certified by the Court in its Preliminary Approval Order: 

All United States residents who purchased services from any of the 
InventHelp Defendants during the time period from January 1, 2014 
to June 30, 2021. 

 
5. Excluded from the Settlement Class are (a) the Judge to whom this matter has 

been assigned and any member of the Judge’s immediate family; (b) the mediators Hon. Diane 

Welsh (Ret.) of JAMS and U.S. Magistrate Judge Pupo Lenihan, and any member of their 

respective immediate families; and (c) the Class Members who timely requested exclusion from 

the Settlement Class as set forth in Exhibit D to the Declaration of Kevin Tran On Behalf Of 

Angeion Group, LLC Regarding Implementation Of The Notice Plan And Settlement 

Administration (“Tran Declaration”), filed in this matter. 

6. The Court reaffirms the appointment of Shanon Carson and Peter Kahana of 

Berger Montague as Lead Class Counsel for the Settlement Class, and of Plaintiffs Cynthia 

Gray, Vim and Kevin Byrne, Geta Miclaus, Carla Austin, and Nil Leone as the Class 

Representatives. 

7. In accordance with the Settlement Agreement, the Preliminary Approval Order, 

and the Court’s Stipulated Order dated October 17, 2022, amending the Court’s Preliminary 

Approval Order, the Court finds that based upon the Tran Declaration, notice of the Settlement 

was provided to all Class Members who could be identified with reasonable effort. The form 

and method of notifying the Settlement Class of the pendency of the Litigation as a class action 
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and of the terms and conditions of the Settlement met the requirements of due process and Rule 

23 of the Federal Rules of Civil Procedure, constituted the best notice practicable under the 

circumstances, and constituted due and sufficient notice to all persons and entities entitled 

thereto.1 

8. The Settlement Class Members (excluding those who timely excluded 

themselves as set forth in Exhibit D to the Tran Declaration), are bound by this Final Approval 

Order and permanently enjoined under applicable law, including, without limitation, the All 

Writs Act, 28 U.S.C. § 1651, the Anti-Injunction Act, 28 U.S.C. § 2283, and Federal Rule of 

Civil Procedure 65, from: (a) filing, commencing, asserting, prosecuting, maintaining, pursuing, 

continuing, intervening in, participating in, or receiving any benefits from, any lawsuit, 

arbitration, or administrative, regulatory, or other proceeding or order in any jurisdiction based 

upon or asserting any of the Released Claims against any Released Party or Parties; (b) bringing 

a class action on behalf of Plaintiffs or the Class Members, seeking to certify a class that includes 

Plaintiffs or Class Members, or continuing to prosecute or participate in any previously filed 

and/or certified class action, and/or in any lawsuit based upon or asserting any of the Released 

Claims. Pursuant to 28 U.S.C. §§ 1651(a) and 2283, the Court finds that issuance of this 

permanent injunction is necessary and appropriate in aid of its continuing jurisdiction and 

authority over the Settlement Agreement and the Litigation. Excepted from this permanent 

injunction are claims related to disputes or enforcement pertaining to the Settlement Agreement. 

9. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court hereby 

 
1 Since execution of the Settlement Agreement, the Parties identified minor changes to the 
language of Section 1542 of the California Civil Code, though the provision remains substantively 
the same. The Notice provided to the Settlement Class contained the most current language of 
Section 1542 of the California Civil Code and, by this Order, such language is incorporated into 
the release language contained within the Settlement Agreement. 
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grants final approval of the Settlement Agreement and finds that it is fair, reasonable, and 

adequate, and in the best interests of the Settlement Class. The Court further finds that the 

Settlement is the result of arm’s-length negotiations between experienced counsel representing 

the interests of the Parties and was achieved only after multiple mediation sessions before 

experienced mediators, first the Hon. Diane Welsh (Ret.) of JAMS, a former U.S. Magistrate 

Judge and, more recently, U.S. Magistrate Judge Lisa Pupo Lenihan. 

10. All of the objections to the Settlement that were presented to the Court have been 

carefully considered and are overruled. These objections include those that are set forth in 

Exhibit E to the Tran Declaration as well as those that were directly filed with the Court. 

11. The Court finds that Defendants, through the Settlement Administrator, provided 

notice of the Settlement to the appropriate state and federal government officials pursuant to 28 

U.S.C. § 1715. The requisite ninety (90) day period for such officials to comment or object to 

the Settlement has since passed, and no comments or objections were received. 

12. Accordingly, the Settlement Agreement is approved in all respects and shall be 

consummated pursuant to its terms. 

13. The operative complaints in the Litigation are hereby each dismissed with 

prejudice on the merits and with each party to bear their own costs, except as provided in the 

Settlement Agreement. 

14. Neither the Settlement Agreement, nor any of its terms and provisions, nor any 

of the negotiations or proceedings connected with it, nor any of the documents or statements 

referred to therein, shall be: 

a. offered by any Person or received against Defendants or any Released 

Party as evidence, or construed or deemed as evidence, of any presumption, concession, or 
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admission by Defendants or any Released Party of the truth of the facts alleged by Plaintiffs or 

any Settlement Class Member or the validity of any claim that has been or could have been 

asserted in this Litigation or in any litigation, or other judicial or administrative proceeding, or 

the deficiency of any defense that has been or could have been asserted in this Litigation or in 

any litigation, or of any liability, negligence, fault or wrongdoing of Defendants or any Released 

Party; 

b. offered by any Person or received against Defendants or any Released 

Party as evidence of a presumption, concession, or admission of fault, misrepresentation, or 

omission with respect to any statement or written document approved or made by Defendants or 

any Released Party or any other wrongdoing by Defendants or any Released Party; or 

c. offered by any Person or received against Defendants or any Released 

Party as evidence of a presumption, concession, or admission with respect to any default, liability, 

negligence, fault, or wrongdoing, or in any way interpreted, construed, deemed, invoked, offered, 

received in evidence, or referred to for any other reason against any of the settling parties, in any 

civil, criminal, or administrative action or proceeding; provided, however, that nothing contained 

herein shall prevent the Settlement Agreement (or any agreement or order relating thereto) from 

being used, offered, or received in evidence in any proceeding to approve, enforce, or otherwise 

effectuate the Settlement (or any agreement or order relating thereto), or the Final Approval 

Order, or in which the reasonableness, fairness, or good faith of the Parties in participating in the 

Settlement (or any agreement or order relating thereto) is an issue, or to enforce or effectuate 

provisions of the Settlement, the Final Approval Order, or the Release as to Defendants, the 

Released Parties, Plaintiffs, or the Settlement Class Members. 

15. The plan of distribution and allocation set forth in the Settlement Agreement is 
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approved. The Settlement Administrator shall promptly administer all claims pursuant to the 

terms and conditions of the Settlement Agreement. No Settlement Class Member shall have any 

claim against Plaintiffs, Plaintiffs’ Counsel, Defendants, Defendants’ Counsel, or the Settlement 

Administrator, based on the distributions made substantially in accordance with the Settlement 

Agreement. 

16. The Court reserves jurisdiction over (a) the administration, implementation, and 

enforcement of the Settlement; (b) the allowance, disallowance, or adjustment of any Class 

Member’s claim; and (c) any other matters related or ancillary to the foregoing. 

17. The Court grants Plaintiffs’ Motion for Approval of Attorneys’ Fees, Expenses 

& Service Awards. Class Counsel, Berger Montague and Oxman Law Group, PLLC, are hereby 

awarded attorneys’ fees in the total amount of $1,500,000 plus reimbursement of their out-of-

pocket expenses up to a cap of $150,000. 

18. The Court approves the requested service awards to the Class Representatives of 

$3,000 each for their efforts on behalf of the Settlement Class. 

19. Without further order of the Court, the Parties, by written agreement, may agree 

to reasonable extensions of time to carry out any of the provisions of the Settlement Agreement. 

20. There is no just reason for delay in the entry of this Judgment and immediate 

entry by the Clerk of the Court is expressly directed pursuant to Rule 54(b) of the Federal Rules 

of Civil Procedure. 

IT IS SO ORDERED, this day of  , 2023. 
 
 
 

PATRICIA L. DODGE 
United States Magistrate Judge 
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